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ABSTRACT

It is now settled law as set out in Massachusetts v. EPA, 549 U.S. 497 (2007), that the
U.S. Environmental Protection Agency (EPA) has the authority, and the obligation, to regulate
greenhouse gases as pollutants under the Clean Air Act. While the U.S. Supreme Court’s opinion
caused much Sturm und Drang in some quarters as an overreach of congressional intent, this
paper shows that the legislative history of the Clean Air Act envisioned its application to global
pollutants such as long-lived greenhouse gases. In addition, the application of the Clean Air
Act’s provisions can be, in some respects, less complex than its current application to
“traditional” criteria air pollutants like ground-level ozone and fine particulate matter.

*This article represents the opinions and legal conclusions of its authors and not necessarily those
of the Massachusetts Office of the Attorney General or the NESCAUM member states. Opinions
of the Massachusetts Attorney General are formal documents rendered pursuant to specific

statutory authority.
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I. Legislative History of the Clean Air Act

In September 1969, the future Democratic New York Senator Daniel Patrick Moynihan,
while serving in President Richard Nixon’s administration as counselor for urban affairs, wrote in
a White House memo of the potential dangers of rising carbon dioxide levels (a potent
greenhouse gas): “This could increase the average temperature near the earth’s surface by
7 degrees Fahrenheit. This in turn could raise the level of the sea by 10 feet. Goodbye New Y ork.
Goodbye Washington, for that matter.” This memo drew special attention in July 2010 when it
was released among 100,000 other documents by the Nixon Presidential Library, perhaps because
the memo represents high-level government recognition of the potential adverse impacts of
climate change at an ecarlier stage than many today might realize. The memo itseif predates the
existence of the U.S. Environmental Protection Agency (EPA) as well as the 1970 Clean Air Act
(CAA). The 1970 CAA (since amended in 1977 and 1990) represents the modern incarnation of
federal air pollution control, and initiated such major regulatory programs as the National
Ambient Air Quality Standards (NAAQS), State Implementation Plans (SIPs), and New Source
Performance Standards (NSPS).'

Of special note are the 1977 Clean Air Act Amendments, which provide additional and
more extensive direct evidence that Congress was already cognizant of several climate threats and
expected EPA to take steps under the CAA to prevent them. The hearings, reports, and debates
show that Congress was aware of and concerned about theories, not yet proven, that human
activities might unintentionally affect the world climate, and thereby seriously endanger human
welfare. Four examples stand out. First, Congress established uniform “precautionary” criteria for
EPA action under the standard-setting provisions of the Act (i.e., §§108, 111, 112, 202, 211, and
231). Pub. L. No. 95-95, §401. See House Report (“HR”) No. 95-564 (Conference report), at 183-
84; House Report No. 95-294, at 43-51. Second, Congress enacted a new Part B of Title I of the
Clean Air Act, directing EPA to conduct studies on “the cumulative effect of all substances,
practices, processes, and activities which may affect the stratosphere, especially ozone in the
stratosphere,” and authorizing EPA to adopt regulations if necessary to avoid any endangerment
to public health and welfare resulting from such effects. Pub. L. No. 95-95, §126. See HR95-564
at 147; Senate Report No. 95-127, at 60-64; HR95-294, at 94-103. Third, Congress enacted a new
Part C of Title I, elaborating requirements to prevent significant deterioration of air quality in
regions of the country that are in attainment of the NAAQS, and to improve visibility in national
parks. Pub. L. No. 95-95 §127. See HR95-564, at 148; HR95-294, at 103-141. Fourth, Congress
revised the definition of “air pollutant” to clarify EPA’s jurisdiction over radioactive materials,
and directed EPA to take action with respect to four theretofore unregulated poliutants and with
respect to fine particulates. Pub. L. No. 95-95, §§120, 301, 403(a). See HR95-564 at 141, 184;
HR95-294, at 36-43, 337-39. In each of these four examples, Congress expected EPA to study
the problem and to take precautionary action with respect to it as necessary. In particular, the
legislative history for the 1977 Amendments demonstrates Congress’ intention that EPA not
restrict itself to addressing acute risks, but that it must also address foreseeable chronic and long-
term risks to public health and welfare, including the effects of greenhouse gases (GHGs) on the
global climate.

Ozone Protection
In proposing and adopting the Ozone Protection provisions, Pub. L. No. 95-95, §126,
enacting CAA §§150-59, Congress directed EPA to study the potential effects of changes in the

1TTQ EDA ITictnses nftdin £ gmzn Aiee At (Manamhar 10 ANNON. acrailahla ot
U.o. ErAa, lllbl(li’y UJ e viedr Atr AcCl, UJCLUUIUUL 17, LUUO), vVdllduliT dt
htp:/www.epa.gov/air/caa/caa_history.huml (accessed July 19, 2010).
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stratosphere on climate, and if necessary to take regulatory action to address any risks found to be
substantial. As stated in the House Report:

By using the phrase “stratosphere, especially ozone in the stratosphere”
throughout section 107 of the bill [CAA §§150-59], the committee did intend to
focus special attention on the potential ozone depletion problem. However, the
committee also recognized the tremendous complexity of the stratosphere; the
limited state of present knowledge about the effects of human activity on the
stratosphere and the effect of stratospheric changes on the conditions essential for
human survival, heaith, and well being; and the need to fashion a mechanism
sufficiently broad and flexible to prevent or abate any serious stratospheric threat.
New information suggests that certain chemical reactions in the stratosphere
may result in potentially serious climatic change without depleting ozone. The
committee wishes to emphasize that any such threat to elements of the
stratosphere other than ozone could be dealt with under the research and
regulatory authorities of section 107. HR95-294 at 103 (emphasis added).
he Amendments accordingly enacted CAA §157, which provided in material part:
If . . . in the Administrator’s judgment, any substance, practice, process, or
activity may reasonably be anticipated to affect the stratosphere, especially ozone
in the stratosphere, and such effect may reasonably be anticipated to endanger
public health or welfare, the Administrator shall promptly promulgate regulations
respecting the control of such substance, practice, process, or activity . . . .
(emphasis added)

This provision remains in effect as CAA §615.

Prevention of Significant Deterioration

The 1970 Amendments established that one purpose of the Clean Air Act is “to protect
and enhance the quality of the Nation's air resources so as to promote the public health and
welfare and the productive capacity of its population.” In August, 1971, however, EPA published
guidelines that would allow states to permit additional source emissions in attainment areas as
long as the area remained in attainment. The guidelines were struck down in Sierra Club v.
Ruckelshaus, 344 F. Supp. 253 (D.D.C. 1972), aff'd per curiam, 4 ERC 1815 (D.C. Cir. 1972),
affd by an equally divided Court, sub nom. Fri v. Sierra Club, 412 U.S. 541 (1973).
Subsequently adopted regulations were also challenged, and litigation was still pending while the
1977 Amendments were under consideration in Congress.

As explained at length in the House Report,” the ambient air quality standards set by EPA
pursuant to the 1970 Amendments did not adequately address risks to health and welfare from
chronic or long term perlodlc exposure even to criteria pollutants Congress thus envisioned the
PSD program as a precautionary strategy for minimizing these risks and risks that were yet to be
identified, by minimizing pollution from new sources in attainment areas. Among the risks
identified in the House Report were “major modifications in weather and climate™:

Fine particulates and aerosols emitted from polluting sources threaten to bring
about major modifications in weather and climate. A National Oceanic and
Atmospheric Administration study (Weickmann and Peuschel, “Atmospheric

Th i tha A wwara
1HCSC Pioyv 1blUuD Uuslualcu 1wl oUust aiilc WTiT

HR95-564, at 148.
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Aecrosols: Residence Times, Retainment Factor and Climatic Effects,” January,
1973 p. 113) wamns: “If we consider that the energy demand has increased with
time drastically in the past with no limit in sight, then there can be little doubt
that inadvertent weather modification on a scale large enough to affect man's
well-being might soon become a reality.” Similarly, a National Academy of
Sciences Report, (NAS, “Understanding Climate Change: A Program for
Action,” September, 1974) states: “It is not primarily the advance of a major ice
sheet over our farms and cities that we must fear. Rather, it is persistent changes
of the temperature and rainfall in areas committed to agriculture use which are of
more immediate concern. We know from experience that the world's food
production is highly dependent on the occurrence of favorable weather conditions
in the breadbasket areas during growing seasons.” (pp. 1-2) This report also
expressed concern about increased CO [sic, probably CO;] levels and aerosol
levels as possible contributing factors to potential inadvertent weather changes.
(pp. 59-63)

A policy of preventing significant deterioration of clear air resources which
minimizes the impact of emissions of new industrial sources will help reduce
possible major weather modifications such as increased acidity of rainfall,
changes in amounts of rainfall and temperature changes. HR95-294, at 138
(emphasis added).

The Report concludes:

The committee recognized the strong need for a policy of preventing significant
Antasminentinn Af nie annlity Tha hacag A Fonnh aannling 1mnls chanlth and yalfaea
aliCrioralion o1 air blud.lll,_y 11iC 0asCs 01 sucii a PUII\-y lllhlUUC nodaiul aing wuoiiaiv
protection, economic and employment considerations, protection of States’ rights
and avoidance of interstate conflicts relating to air pollution, protection of air
quality within unique national lands such as national parks, and avoidance of
unnecessary stratospheric and atmospheric modifications due to air pollution. Id.

at 105 (emphasis added).

Unregulated Pollutants

Thea nnvc]qfinn higtary nfthe 1077 Am
1l wEisiauvy Auotux.y Ciwl 1Y/ A

to have plenary regulatory authority over anmy emissions, substances, or activities that might
endanger public health or welfare by means of air pollution, in other words, authority broad
enough to encompass climate change resulting from emissions into the ambient air or
stratosphere.

Just as argued today by opponents of EPA authority to regulate GHGs under the Clean
Air Act, likewise EPA argued in the hearings on the 1977 Amendments that it was without
authority to address some environmental threats, including some types of radioactive materials

cn chnawe that Cangrace intandad FDA
DU DLV VVD Lllal \_/Uuslvoo EERRASES lu\zu P AE N

nd some products usine halocarbons. Coneress clarified the Act to erase any doubt on the
auu DUILHIV PIUUU\-LD udiL 5 1Hamnuvaruvuinn. \/Ullslbbb VIAIIiivyu uiv vl wovidosuy au_y uUuUI. Uil uiv
matter.

For radioactive materials, Congress amended the definition of “air pollutant” to make it
clear that all radiological materials are subject to EPA’s authority to the extent they are emitted
into or enter the atmosphere, and directed EPA to determine within two years whether such
materials should be listed as criteria pollutants under §108. Pub. L. No. 95-95, §120, enacting
CAA §122. HR95-294, at 41; HR 95-564, at 41. The House Committee reasoned that EPA should
take jurisdiction because “[f]irst, the Clean Air Act is the comprehensive vehicle for protection of

tha Natinn'e hanlth firnimm air nnllitian Tn tha saammittan’s vians .+ ig nat annranriata Ay
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certain pollutants or certain sources from the comprehensive protections afforded by the Clean
Air Act.” HR95-294, at 42.

Similarly, the 1970 Amendments, which enacted the new definition of “air pollutant” as
“an air pollution agent or combination of such agents,” broadened the scope of the Act by adding
“weather, visibility, and c/imate” to the definition of “welfare” (emphasis added). See Pub. L. 91
604, §15(a)(1), 84 Stat. 1710 (Dec. 31, 1970), reprinted in 1970 U.S.C.C.AN. 1954, 1997.

For halocarbons, Congress expressly found that “there is some authority under existing
law, to regulate certain substances, practices, processes, and activities which may affect the ozone
in the stratosphere.” CAA §151(a)(5), as enacted by Pub. L. No. 95-95, §126. CAA §158 thus
provided that enactment of the stratosphere and ozone protection provisions shouid not be
construed to limit EPA’s authority under other provisions, in particular EPA’s emergency powers
under CAA §303 and its authority under CAA §231 with respect to aircraft emission standards.
By adopting the new provisions, Congress “intend[ed] to confer adequate authority to deal with
any substance, practice, process, or activity which may reasonably be of concern” with regard to
effects on the stratosphere. HR95-294, at 100 (emphasis added). Of course, this was the Supreme
Court’s conclusion in Massachusetts v. EPA, based on the language of the Act. But since some
opponents of EPA rcgulation still arguc that the CAA was not designed to address climate
change, it is worth taking the time to show that this authority was aiready in the CAA’s DNA in
1977.

Fine Particulates

During oversight hearings, Congress received information to the effect that the NAAQS
for particulates, set by EPA in 1971, did not adequately deal with fine particulates. EPA testified
in 1973 and 1975 that fine particulates were at least an order of magnitude more hazardous than
larger particulates, because they remain suspended longer in the ambient air and penetrate more
deeply into the fungs. Nevertheless, by 1977, EPA still had not adopted regulations to control fine
particulates, and even reported to Congress that available studies did not provide an adequate
basis for setting a new standard. HR95-294, at 337-38.

In response, the House proposed and Congress adopted a provision in the 1977
Amendments requiring EPA to complete its studies and report to Congress within 18 months.
Congress proposed 18 months to coincide with the deadline for review of ambient air quality
standards under a provision of the 1977 Amendments requiring EPA to review ambient air
quality standards by December 31, 1980,° expecting that EPA might conclude based on its studies
that the NAAQS for particulates would have to be revised or supplemented to further control fine
particulates.

In this context, the House Report also took note of studies suggesting that fine
particulates might affect climate, and directed EPA to investigate and address that possibility as
well:

Finally, the committee is aware of several articles and studies which have raised
the possibility that fine particulate emissions could significantly modify the
Earth's climate. It has been suggested that precipitation rates and distribution and
temperature may be affected.n30 7he committee expects that special emphasis in
this study will be placed on possible weather and climate modifications which
may result from fine particulate emissions. The committee also anticipates that
this aspect of the study will be coordinated with other agencies, such as CEQ,
NOAA, and NASA, and considered in the standards revision process. As
indicated in the discussion of section 107 of this bill [the stratosphere and ozone
protection provisions], there can be no higher mission for Government than

* Pub. L. No. 95-95, §106, amending CAA §109.
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assuring that man's activities will not threaten the life-sustaining conditions on

which we all rely. HR95-294, at 339 (emphasis added).

n30 NAS, NRC, United States Committee for the Global Atmospheric Research Program.
Understanding Climatic Change: A Program for Action, (September 1974 draft), p. 61;
Weickmann and Pueschel, “Atmospheric Acrosols: Residence Times, Retainment Factor,
and Climatic Effects.” National Oceanic and Atmospheric Administration (Jan. 4, 1973).
p. 117; . .. in about 23 years, the aerosol production reaches the amount of the natural
production and the atmospheric aerosol content may then have doubled. While this need
not be alarming, it may nevertheless signal the beginning of global inadvertent weather
modification.”

In expressing its expectation that EPA would consider the risk of climate change in the
“standards revision process,” the Committee was indicating its belief that EPA could and should
take the risk of climate change into account in setting or revising the NAAQS for particulates.

Congress thus believed that EPA had authority to control pollutants that endanger public
welfare through climate change under three different CAA programs: ozone protection,
prevention of significant deterioration, and the NAAQS. It remains to be said that the regulatory
mechanism under two of those programs, ozone protection and NAAQS, share the same criteria
for initiating regulatory action: EPA must act when in the Administrator’s judgment, the
emissions, processes or activities under scrutiny “may reasonably be anticipated to endanger
public health or welfare.” This is the “precautionary” standard formulated in the 1977
Amendments and applied by §401 of the Amendments to CAA §§108 (criteria pollutants), §111
(new source performance standards), §112 (hazardous air pollutants), §202 (mobile source
emissions), §211 (fuels), and §231 (aircraft emissions), and by §126 of the Amendments to the
newly adopted ozone protection provisions, CAA §157 in particular. Because the same criteria
for action apply in all of these provisions,” it follows that Congress’s understanding regarding
EPA’s authority under the three programs is equally applicable to all.

II. How the Clean Air Act Can Work with Greenhouse Gases

In this section, we discuss how the Clean Air Act can be readily applied to the problem of
climate change. With specific regard to the NAAQS-SIP process, it is in some respects much
more simply applied to GHGs than for existing criteria pollutants. That is not to say that a better
solution could not be legislated. However, the claim that the Clean Air Act is unworkable and
that this “bad fit” is a reason not to regulate GHGs under the Act is simply unfounded. In
particular, we address four arguments raised against the use of the Clean Air Act (specifically the
NAAQS-SIP process) to address GHGs.?

The Difference Is with CFCs, Not GHGs

First, opponents argue that Congress did not intend the NAAQS-SIP process to deal with
“global environmental risks.” As support, they note that, for stratospheric ozone depletion,
Congress devised a separate program, even though chlorofluorocarbons (CFCs) might appear to
qualify for regulation as a criteria pollutant. They assert that because the ozone depletion problem
is not specific to particular locations and because CFCs contribute to the problem wherever they
are emitted, the NAAQS-SIP process is not appropriate. Similarly, if Congress had intended to
authorize EPA to regulate GHGs, it would have established a separate program.

" Congress adopted this provision specifically “to provide the same standard of proof for regulation of any
air pollutant,” among other reasons. HR95-294, at 50.

5C,s 5 T 3 o Thy Asati ez ggeress T P Addrnsasn nasee £ ganae il e Tiancas Fovende Cnigennsy 4
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Junk Law (March 2003), hitp://www.cei.org/gencon/025.03383 clin (accessed July 16, 2010).
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This argument fails because there are distinct differences with GHGs. Congress adopted a
separate program to deal with CFCs because it wanted to ban their manufacture, rather than
regulate their emissions. That is something Congress cannot do in the case of the main GHG,
carbon dioxide. While CFCs are a purposefully manufactured chemical not produced in
significant quantity as a byproduct of other human activities, carbon dioxide is the other way
around. Far more carbon dioxide is produced as the byproduct of fossil fuel combustion (e.g.,
transportation and power generation) than is purposefully manufactured. At present, there is no
complete alternative to the burning of fossil fuels contributing to rising global carbon dioxide
levels. Congress cannot apply the Stratospheric Ozone program model to carbon dioxide because
it cannot ban the production of carbon dioxide; carbon dioxide emissions can only be reduced by
regulating the numerous and diverse processes (sources) that produce it.

This characteristic of carbon dioxide as a GHG decisively distinguishes it from CFCs,
and also demonstrates its essential similarity to criteria air pollutants such as ozone and
particulate matter. In its own words, Congress devised the NAAQS-SIP process to deal with
pollutants emitted into the ambient air by “numerous or diverse mobile or stationary sources.”
Thus the characteristic that carbon dioxide has in common with ozone and particulate matter, for
example — number or diversity of sources — is at the heart of the NAAQS-SIP scheme.

Criteria Air Pollutants Are Not Necessarily “Place-Specific”

Second, opponents argue the NAAQS-SIP process is designed to deal with local or
regional pollution, and all the criteria pollutants are of that character in that they “vary locally and
regionally in their ambient concentrations.” Thus, they claim, Congress envisioned criteria air
pollutants as only those that cause or contribute to a localized or “place-specific” problem
amenable to a “place-specific” solution.

It is incorrect, however, to assume that criteria air pollutants are all place-specific, and
that the purpose of the NAAQS-SIP process is to deal with the probiem of localized poliution.
Congress did not specify such a “place-specific” requirement. By contrast, built into the Clean
Air Act are provisions addressing the problem of transport between states and across international
borders (see, e.g., CAA §§110(a)(2)(D), 115, 126, 179B). The problem of transport is precisely
that pollution is not localized: nonattainment can (and does) result from emissions across large
upwind regions. And those statutory provisions provide great flexibility, as demonstrated by
EPA’s ability to apply the NAAQS process to the problem of ground-level ozone.

Ground-level ozone (a criteria air pollutant) is a well documented example of transported
air poliution under the Clean Air Act (and it also has a giobal component).® As a resuit of work
done by EPA and the Ozone Transport Assessment Group, EPA recognized in the mid-1990s that
while ozone nonattainment appears to be a local problem, in reality a major cause of local
nonattainment is due to contributions from broad regional transport: the eastern United States as a
whole is subject to conditions conducive for the formation and movement of ozone and its
precursors across large multi-state regions.

Thus, it would be more accurate to say that the criteria pollutants fall on a continuum
from localized pollution (elemental lead, for example) to regional pollution (ozone and fine
particulate matter), depending on the importance of transport. Lead nonattainment areas mainiy
span only parts of counties around one or a few large industrial emitters of lead pollution. On a
larger scale, nonattainment for ozone and fine particulate matter is now being addressed through
multistate regulatory programs, such as the NOx SIP Call for ozone covering 20 eastern states’

6 See Fiore, AM. et al., Background ozone over the United States in summer: Origin, trend, and
contribution to pollution episodes, J. Geophys. Res. 107 (D15), 4275, doi:10.1029/2001JD000982 (2002).
’ Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport
Assessiment Group Region for Purposes of Reducing Regional Transpoit of Ozone, 63 Fed. Reg. 5

(October 27, 1998).
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and EPA’s proposed air pollution Transport Rule for ozone and fine particulate matter that would
inciude up to 31 eastern states.® From this point of view, long-lived GHGs fit on the same
continuum as the existing criteria pollutants.

Nonattainment or Attainment Everywhere Is Not a Barrier to Using the CAA

Because of their long residency times, GHGs are well mixed and relatively uniform
throughout the atmosphere, and emissions anywhere in the world contribute to the problem
everywhere. Because of this, many people have observed that — depending on the precise
NAAQS levels that might be set — the entire country would presumably be in or out of
attainment. But there is nothing odd or inappropriate about that resuit. Each state’s attainment
status would still be determined by whether the pollutants in the state’s air exceeded dangerous
levels.

A peculiarity of the GHG problem is that EPA could set the NAAQS at a level higher
than current carbon dioxide concentrations, in which case the country as a whole would be in
attainment even though it is emitting carbon dioxide at levels that will eventually push
atmospheric concentrations over the NAAQS. States, however, must develop implementation
plans that provide for “maintenance” of attainment and that do not interfere with maintenance of
attainment cisewhere. See North Carolina v. EPA, 531 F.2d 896 (D.C. Cir. 2008). Although the
NAAQS may be set at a level above current concentrations, the obligation to develop a plan that
maintains attainment means that states must ensure atmospheric concentrations will stabilize at or
below the NAAQS.

By providing for national standards on the one hand and local implementation and
enforcement on the other, Congress leveraged scarce EPA enforcement resources and preserved
and fostered state and local control over implementation and enforcement. Even though the local
GHG problem is inseparable from the global problem, the need to regulate the innumerable
individual sources (specifically in the context of carbon dioxide) that coliectively cause the
problem argues in favor of using the tools of the Clean Air Act, including the NAAQS-SIP
process, as an appropriate regulatory response.

Furthermore, the very characteristics that make long-lived GHGs different from other
criteria pollutants make the NAAQS-SIP process simpler to implement with respect to GHGs
than with respect to other criteria pollutants. For example, for the most common GHG, carbon
dioxide, the relative uniformity of its concentrations throughout the country means that it will be
unnecessary to measure concentrations in every area. Therefore, there is no need for the expense
of comprehensive state and local monitoring networks that are otherwise necessary for shorter-
lived air pollutants whose concentrations can vary significantly over relatively small arcas at
times of their peak concentrations.

In addition, state and local authorities do not need to expend resources on performing
area-specific modeling of the impact of emissions or emissions limitations on local pollution
levels, as is the case in attainment demonstrations for current criteria pollutants like ground-level
ozone and particulate matter. Essentially all of the technical work and modeling could be
performed by EPA at the national level, leaving to state and local authorities the task of
inventorying sources and impiementing state and regional emissions Iimits at the source ievel,
through permitting and enforcement.

Finally, precisely because carbon dioxide and other GHGs endanger public health and
welfare in direct relation to their concentrations in the atmosphere (as distinguished from the
level of human exposure for example), and because many of them (e.g., carbon dioxide, methane,
nitrous oxide) cannot simply be banned, like CFCs, almost any regulatory response must begin
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with a question that the NAAQS-SIP process was designed from the outset to answer: what is a
safe level of GHGs in the atmosphere? u:rtamly in this respect the NAAQS-SIP process is a very
good fit for the problem of global warming.

The NOx SIP Call provides a model for regulating carbon dioxide and other long-lived
GHGs. Once EPA concluded that the regional transport of ozone and its precursors was
contributing significantly to nonattainment in specific downwind locations, it developed an
initiative to require region-wide reductions of NOx emissions so as to reduce regional ozone
levels. Relying on sophisticated modeling, EPA was able to sort through the difficult causation
issucs and to assign cach state a requisite share of the problem in order for the states individually
and collectively to meet their compliance goals. EPA identified a set of relatively inexpensive
controls that could yield sufficient reductions in NOx emissions and thereby substantially reduce
regional ozone. EPA calculated these reductions and then translated them into state-by-state caps
on NOx emissions. Once each state had its “budget,” it then could determine for itself how it
would stay within the budget by implementing some package of controls on sources within its
borders. EPA also established an optional region-wide emissions trading market for large electric
generating units.

This same model could be put to use to regulate long-lived GHGs. As it developed a
NAAQS for carbon dioxide and other iong-lived GHGs, EPA wouid aiso determine (through
modeling or other means) the level of emissions that would stabilize atmospheric concentrations
at or below the NAAQS.? Based on this information and source inventories in each state, EPA
would establish state-by-state emission budgets.'® Then each state would select a package of
source controls that would stay within its budget, would identify those controls in a SIP, and
would implement the SIP through permitting and other measures. For large sources, and perhaps
also for other source categoriecs, EPA could establish a trading program that would enable
emissions reductions to be achieved on a least-cost basis, as it did in the NOx SIP Call.!!

? In the process of developing state budgets, EPA would have to determine a national GHG budget. This
would no doubt be a contentious problem, but the Clean Air Act offers at least two models for making that
determination: the determination under §110(a)(2)(D) of the extent to which upwind emissions contribute
“significantly” to downwind nonattainment as EPA has previously down in various transport rules (e.g.,
NOx SIP Call), and the §179B determination of the “but for” contribution of international emissions to
nonattainment in an area in the United States.

10 1. o .\11,‘,‘ Vi oni of ei fco P PP ,\,‘ s PRGBS

The allocation of emissions among ine states could also be a contentious process, but here agaii uic NOx
SIP Call is a guide. In the SIP Call, EPA did not establish budgets based on current emissions inventories
but instead built in 10 years of economic growth and established budgets based on projected emissions
inventories, thereby to some extent allowing economic breathing room for each state. A GHG program
would presumably provide for periodic rebalancing of budgets between states to take account of actual
population and economic trends.

" Applying a regional cap-and-trade approach for GHGs is not inconsistent with the D.C. Circuit’s later
ruling in North Carolina v. EPA, 531 F.2d 896 (D.C. Cir. 2008), that struck down EPA’s regional trading

approach for nitrogen oxides and sulfur dioxide to address interstate transport contributions to
nonattainment of revised ozone and fine particle national ambient air quality standards. In that case, the
Court reasoned that there was a mismatch between existing transport provisions under §110 of the Act that
target specific cuts from upwind states to address “significant contribution” to downwind states, and an
emissions trading program designed to secure overall cuts in the aggregate. See 531 F.3d at 906-08.
Whatever the import of that perceived mismatch with regard to ozone and fine particle pollutant transport,
the problem vanishes with respect to long-lived GHGs. That is because transport of long-lived GHGs lacks
a directional component: all states are both upwind/downwind of each other, and each contributes to the
problem in all. Therefore, a state’s “signiﬁcant contribution” is determined by the amount of that state’s

UllllbblUllb WlLllULll. dLLUULlUU w Ulllﬁl LdblUlb su\.u as> gcugldpluuu lULdLlUll uuc:\.uuu Ul p1c\/‘a111115 w'1uu:

and so forth. It follows that a state’s participation in an emissions trading program that will in the aggregate
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The CAA Accounts for International Actions

Finally, critics of using the Ciean Air Act to address the ciimate change probiem aiso
argue that if other nations do not do their part in reducing GHG emissions, then either the
exercise will be futile (because GHG concentrations will continue to rise), or the states by
themselves would have to reduce emissions enough to bring atmospheric concentrations
worldwide below the NAAQS. This is wrong on both counts.

First, many other nations are actively working at reducing their GHG emissions. Indeed,
the United States is a signatory of the United Nations Framework Convention on Climate Change
(UNFCCC) under which, along with other nations, we have committed ourselves to the goal of
reducing our domestic emissions. Certainly in calculating the national GHG budget, EPA may
take into account emission reductions that can reasonably be expected to result from
implementation of treaties and other control programs in effect in foreign countries, just as states
now take into account federal and regional control measures that are planned but not yet
implemented when they determine whether their SIP will attain and maintain a NAAQS.

The United States submits national communications under the UNFCCC documenting
the actions the nation is taking to achieve the UNFCCC climate objectives. In its 2010 report, the
United States Department of State provides a long list of climate measures being implemented at
the state and local evels.”” With specific regard to the Clean Air Act, the State Department cites
the adoption of motor vehicle GHG emission standards in California, with subsequent adoption
under CAA §177 by a number of other states, as an example of a domestic action taken to reduce
GHGs consistent with its international obligations under the UNFCCC. Furthermore, the United
States has in the past used its position in the world to convince other nations to meet international
norms in other areas, particularly in the area of trade, and it could do so on climate change issues.

Second, it is not the case that the Clean Air Act would require states to reduce GHGs
further to offset the failure of other nations to do so. The Act offers a model in §179B, which
provides that states in nonattainment because of international transport are not required to offset
that transport. Similarly, states in attainment of a GHG NAAQS would presumably have to
demonstrate only measures designed to achieve their fair share of emissions reductions, not
additional reductions to offset inaction by foreign countries.

II1. Conclusion

In sum, the Clean Air Act, including the NAAQS-SIP process, is well suited to regulating
GHGs. Although climate change is a global problem, there is ample opportunity and authority
under the CAA to address it in the United States through control of the numerous and diverse
GHG sources in every part of the country. The fact that atmospheric concentrations of GHGs are
uniform and that GHG emissions anywhere will affect concentrations everywhere makes
development of a regulatory program through CAA §§108-110 simpler, not more difficult.
Moreover, such a program would mesh well with international programs already underway, and
could help create incentives for additional programs.

achieve the requisite reductions for the participating states will by definition address the “significant
contribution” of that state (regardless of precisely where the reductions occur).

12 United States Department of State. U.S. Climate Action Report 2010. Fifth National Communication of
dlan T laddnrd Cbadnr AL A nesinm sseadac dlon Tladdnad Al mdinaen Deimess neisncsde £ lncecsncedines nee & Wiwas mdn Ve msasen
e UNied Otdiey O ANCricd urnder tne Unitcd INULLOFL IFarmeworn Converiiton on CLnmuie Ununge,

Washington: Global Publishing Services, June 2010 (see Chapter 4, Table 4.2).
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To: "Vickie Patton" [vpatton@edf.org]
1

Evams OANI=Dantrinin Emhrau/N I=NN/MN=
LA I WINTT atllivia LinviCy/vu—wuw/ivu—u

Sent: Thur 10/13/2011 2:50:15 PM
Subject: Re: NSPS Draft Settlement Agreement Revisions

Ok. What number shall | call?

From: Vickie Patton [vpatton@edf.org]

Sent: 10/13/2011 10:47 AM AST

To: Patricia Embrey

Subject: NSPS Draft Settlement Agreement Revisions

Hi Patricia - Do you have a moment to talk before the call? Best wishes, Vickie

This e-mail and any attachments may contain confidential and privileged information. If you are not the
intended recipient, please notify the sender immediately by return e-mail, delete this e-mail and destroy
any copies. Any dissemination or use of this information by a person other than the intended recipient is

unauthorized and may be illegal.
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To: Janet McCabe/DC/USEPA/US@EPA]]

fad- ) DENEDQEN! Ninl IDENEDQCEN! Ninl-/MMAan ctnta Ar 11l
wu. F /LI IN LJIUN |_l_ |_u1_|\ol_|v.uwr\wucq.a\alc.un .ua]
From: Jim Blizzard

Sent: Wed 2/1/2012 12:35:45 PM

Subject: Re: Progress report on State Priorities
McCabe.Janet@epamail.epa.gov

202-564-3206

mecabe.janet@epa.gov

iblizzard@eco0s.0rg

Thx - i wiil get it out as soon as i receive it.
Dick will not be on the call - he has a meeting with the Governor.
Things | would suggest - and only suggest -

Plans for GHG emissions regulations tied to climate change - If EPA is still looking at proposing and if

settlements have been reached with enviro groups.
Tier 3 Regs rules plan
Mercury standard for industrial boilers rules plan

OnTue, Jan 31, 2012 at 11:41 PM, <McCabe.Janet@epamail.epa.gov> wrote:

Dick, Jim--My apologies for not getting the report to you today. My hope is to get it out in the morning.
In addition to talking about progress on the priorities, let me know if there are issues you think people

would be particularly interested in.
Talk to you tomorrow....

Janet McCabe

Principal Deputy Assistant Administrator
Office of Air and Radiation, USEPA

Room 5426K, 1200 Pennsylvania Avenue NW
Washington, DC 20460

202-564-3206

N N TN ¥ D e =P
Hnitauc. jariciiwcpda. guv

Jim Blizzard

Senior Counsel

Environmental Council of the States
50 F Street, N. W., Suite 350
Washington, DC 20001

(202) 266-4921

jblizzard@ecos.org
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To: "jblizzard@ecos.org" [jblizzard@ecos.org]; anet McCabe/DC/USEPA/US@EPA[]
From:  PEDERSEN Dick

Sent: Wed 2/1/2012 2:13:08 PM

Subject: Re: Progress report on State Priorities
McCabe.Janet@epamail.epa.gov

202-564-3206

mccabe.janet@epa.gov

iblizzard@ecos.org

That sounds about right Jim. Janet - | am sorry | will not be on the call.
Dick

From: Jim Blizzard [mailto:jblizzard @ecos.org]

Sent: Wednesday, February 01, 2012 04:35 AM

To: McCabe.Janet@epamail.epa.gov <McCabe.Janet@epamail.epa.gov>
Cc: PEDERSEN Dick

Subject: Re: Progress report on State Priorities

Thx - 1 will get it out as soon as | receive it.

Dick will not be on the call - he has a meeting with the Governor.

Things | would suggest - and only suggest -

Plans for GHG emissions regulations tied to climate change - If EPA is still looking at proposing and if
settlements have been reached with enviro groups.

Tier 3 Regs rules plan

Mercury standard for industrial boilers rules plan

On Tue, Jan 31, 2012 at 11:41 PM, <McCabe.Janet@epamail.epa.gov> wrote:
Dick, Jim--My apologies for not getting the report to you today. My hope is to get it out in the morning.

In addition to talking about progress on the priorities, let me know if there are issues you think people
would be particularly interested in.

Talk to you tomorrow....

Janet McCabe

Principal Deputy Assistant Administrator
Office of Air and Radiation, USEPA

Room 5426K, 1200 Pennsylvania Avenue NW
Washington, DC 20460
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Jim Blizzard

Senior Counsel

Environmental Council of the States
50 F Street, N. W., Suite 350
Washington, DC 20001

(202) 266-4921

jblizzard@ecos.org
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To: "Jane.Lubchenco@noaa.gov'" [Jane.Lubchenco@noaa.gov];
'margaret.spring@noaa.gov" [margaret.spring@noaa.gov]; 'jonathan.p.powers@us.army.mil"
[jonathan.p.powers@us.army.mil]; 'bill. brinkman@science.doe.gov"
[bill.brinkman@science.doe.gov]; 'the.secretary@hq.doe.gov" [the.secretary@hq.doe.gov];
'‘pat.hoffman@hqg.doe.gov" [pat.hoffman@hqg.doe.gov]; 'steven.koonin@science.doe.gov"
[steven.koonin@science.doe.gov]; 'daniel.poneman@hg.doe.gov"
[daniel.poneman@hq.doe.govl; 'david.sandalow@hq.doe.gov" [david.sandalow@hq.doe.gov];
‘brandon.hurlbut@hqg.doe.gov™ [brandon.hurlbut@hqg.doe.gov}; 'ines.triay@hqg.doe.gov"
[ines.triay@hqg.doe.govl]; 'Roberi_abbey@bim.gov" [Robert_abbey@blm.govi;
"Tony_babauta@ios.doi.gov'"  [Tony_babauta@ios.doi.gov]; 'Anne_Castle@ios.doi.gov"
[Anne_Castle@ios.doi.govl; 'miconnor@usbr.gov™ [miconnor@usbr.govl; 'Larry_Echo-
hawk@ios.doi.gov" [Larry_Echo-hawk@ios.doi.gov]; 'David_hayes@ios.doi.gov"

[David_hayes@ios.doi.govl; 'Jon_jarvis@nps.gov" [Jon_jarvis@nps.govl;
'Laura_Davis@ios.doi.gov" [Laura_Davis@ios.doi.gov};, Wilma_lewis@ios.doi.gov"
[Wilma_lewis@ios.doi.gov]; 'menutt@usgs.gov™ [menutt@usgs.govi;

'Lizzie_Marsters@ios.doi.gov" [Lizzie_Marsters@ios.doi.gov]; 'Rhea_suh@ios.doi.gov"
[Rhea_suh@ios.doi.gov]; 'Marcilynn_burke@ios.doi.gov"
[Marcilynn_burke@ios.doi.gov}; 'Rachel_jacobson@ios.doi.gov"
[Rachel_jacobson@ios.doi.govl; 'Tommy.beaudreau@boem.gov"
[Tommy.beaudreau@boem.gov]; 'jpizarchik@osmre.gov" [jpizarchik@osmre.govl;

rita_homa@nigc.gov" [rita_homa@nigc.gov}]; 'Hilary.tompkins@sol.doi.gov"

[Hilary.tompkins@sol.doi.gov}; 'Steve_black@ios.doi.gov"

[Steve_black@ios.doi.gov]; 'joan.deboer@dot.gov" [joan.deboer@dot.govl;
'Peter.rogoff@dot.gov" [Peter.rogoff@dot.gov}; Guzy, Gary S." [§ Ex. 6 - Personal Privacy ;
Sutley, Nancy H." [ Ex. 6 - Personal Privacy i; Boots, Michael J."

E Ex. 6 - Personal Privacy ﬂ, Jensen, Jay" H EX. 6 - Personal Privacy ’L afbafa

Bennett/DC/USEPA/US@EPA;Michelle DePass/DC/USEPA/US@EPA;Cynthia Giles-

Parker/DC/USEPA/US@EPA;Craig Hooks/DC/USEPA/US@EPA,LisaP

Jackson/DC/USEPA/US@EPA;Malcolm Jackson/DC/USEPA/US@EPA;Gina

McCarthy/DC/USEPA/US@EPA;Jim Jones/DC/USEPA/US@EPA;"} Ex. 6 - Personal Privacy |

i Ex. 6 - Personal Privacy ]; ichelle DePass/DC/USEPA/US@EPA, Cynthla Giles- '

Parker/DC/USEPA/US@EPA;Craig Hooks/DC/USEPA/US@EPA,LisaP

Jackson/DC/USEPA/US@EPA;Malcolm Jackson/DC/USEPA/US@EPA;Gina

McCarthy/DC/USEPA/US@EPA;Jim Jones/DC/USEPA/US@EPA;T Ex. 6 - Personai Privacy 1"

| _Ex.6-Personal Privacy i]; ynthia Giles-Parker/DC/USEPA/US@EPA;Craig

Hooks/DC/USEPA/US@EPA;LisaP Jackson/DC/USEPA/US@EPA;Maicolm

Jackson/DC/USEPA/US@EPA;Gina McCarthy/DC/USEPA/US@EPA;Jim

Jones/DC/USEPA/US@EPA;" Ex. 6 - Personal Privacy ! raig

Hooks/DC/USEPA/US@EPA;LisaP Jackson/DC/USEPA/US@EPA;Malcolm

Jackson/DC/USEPA/US@EPA;Gina McCarthy/DC/USEPA/US@EPA;Jim

Jones/DC/USEPA/US@EPA;" EX. 6 - Personal Privacy |; isaP

Jackson/DC/USEPA/US@EPA;Malcolm Jackson/DC/USEPA/US@EPA;Gina

McCarthy/DC/USEPA/US@EPA;Jim Jones/DC/USEPA/US@EPA;"! "Ex 6 - Personai Privacy |

! Ex. 6 - Personal Privacy 1 alcolm Jackson/DC/USEPA/US@EPA,G!na

McCarthy/DC/USEPA/US@EPA;Jim Jones/DC/USEPA/US@EPA;" Ex. 6 - Personal Privacy |

I Ex.6-Personai Privacy | ina McCarthy/DC/USEPA/US@EPA;Jim

Jones/DC/USEPAIUS@EPA' "y "6 _ P | Pri im
Jones/DC/USEPAUS@EPA:" X. 0 - Fersonal Frivacy
Ex. 6 - Personal Privacy i athy Stanislaus/DC/USEPA/US@EPA;Curt

Spaldmg/R1/USEPA/US@EPA Judith Enck/R2/USEPA/US@EPA;R3 RA@EPA;Gwendolyn
KeyesFleming/R4/USEPA/US@EPA;Susan Hedman/R5/USEPA/US@EPA;AI
Armendariz/R6/USEPA/US@EPA;Karl Brooks/R7/USEPA/US@EPA;Jared
Blumenfeld/RO/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Lawrence
Elworth/DC/USEPA/US@EPA,Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
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Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA; "martha.johnson@gsa.gov™ [martha.johnson@gsa.gov}; urt
Spalding/R1/USEPA/US@EPA;Judith Enck/R2/USEPA/US@EPA;R3 RA@EPA;Gwendolyn
KeyesFleming/R4/USEPA/US@EPA;Susan Hedman/R5/USEPA/US@EPA;AI
Armendariz/R6/USEPA/US@EPA;Karl Brooks/R7/USEPA/US@EPA;Jared
Blumenfeld/R9/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Lawrence
Elworth/DC/USEPA/US@EPA,Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;"martha.jochnson@gsa.gov™ [martha.johnson@gsa.gov}; udith
Enck/R2/USEPA/US@EPA;R3 RA@EPA;Gwendolyn
KeyesFleming/R4/USEPA/US@EPA;Susan Hedman/R5/USEPA/US@EPA;AI
Armendariz/R6/USEPA/US@EPA;Karl Brooks/R7/USEPA/US@EPA;Jared
Blumenfeld/RO/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Lawrence
Elworth/DC/USEPA/US@EPA,Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA; " martha.johnson@gsa.gov" [martha.johnson@gsa.govl; 3
RA@EPA;Gwendolyn KeyesFleming/R4/USEPA/US@EPA;Susan
Hedman/R5/USEPA/US@EPA;Al Armendariz/R6/USEPA/US@EPA;Karl
Brooks/R7/USEPA/US@EPA;Jared Blumenfeld/RO/USEPA/US@EPA;Dennis
McLerran/R10/USEPA/US@EPA;Lawrence Elworth/DC/USEPA/US@EPA,Lisa
Garcia/DC/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;Steven
Chester/DC/USEPA/US@EPA,Lisa Feldt/DC/USEPA/US@EPA;Janet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA,Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; wendolyn KeyesFleming/R4/USEPA/US@EPA;Susan
Hedman/R5/USEPA/US@EPA;Al Armendariz/R6/USEPA/US@EPA;Kar!
Brooks/R7/USEPA/US@EPA;Jared Blumenfeld/R9/USEPA/US@EPA;Dennis
McLerran/R10/USEPA/US@EPA,Lawrence Elworth/DC/USEPA/US@EPA,Lisa
Garcia/DC/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;Steven
Chester/DC/USEPA/US@EPA,Lisa Feldt/DC/USEPA/US@EPA;Janet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA,Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov™
[martha.johnson@gsa.gov]; usan Hedman/R5/USEPA/US@EPA;AI
Armendariz/R6/USEPA/US@EPA;Karl Brooks/R7/USEPA/US@EPA;Jared
Blumenfeld/R9/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Lawrence
Elworth/DC/USEPA/US@EPA,Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;"martha.jochnson@gsa.gov" [martha.johnson@gsa.gov}; |
Armendariz/R6/USEPA/US@EPA;Karl Brooks/R7/USEPA/US@EPA;Jared
Blumenfeld/RO/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Lawrence
Elworth/DC/USEPA/US@EPA,Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
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Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA; " martha.johnson@gsa.gov" [martha.johnson@gsa.govl; arl
Brooks/R7/USEPA/US@EPA;Jared Blumenfeld/RO/USEPA/US@EPA;Dennis
McLerran/R10/USEPA/US@EPA;Lawrence Elworth/DC/USEPA/US@EPA,Lisa
Garcia/DC/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;Steven
Chester/DC/USEPA/US@EPA,Lisa Feldt/DC/USEPA/US@EPA;Janet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA,Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; ared Blumenfeld/R9/USEPA/US@EPA;Dennis
McLerran/R10/USEPA/US@EPA;Lawrence Elworth/DC/USEPA/US@EPA,Lisa
Garcia/DC/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;Steven
Chester/DC/USEPA/US@EPA,Lisa Feldt/DC/USEPA/US@EPA;Janet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA,Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov}; ennis McLerran/R10/USEPA/US@EPA;Lawrence
Elworth/DC/USEPA/US@EPA,Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA; " martha.johnson@gsa.gov" [martha.johnson@gsa.govl;
awrence Elworth/DC/USEPA/US@EPA;Lisa Garcia/DC/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;Steven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;"martha.jochnson@gsa.gov" [martha.johnson@gsa.gov}; isa
Garcia/DC/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;Steven
Chester/DC/USEPA/US@EPA,Lisa Feldt/DC/USEPA/US@EPA;Janet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA,Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA; "martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; att Bogoshian/DC/USEPA/US@EPA;Steven
Chester/DC/USEPA/US@EPA,Lisa Feldt/DC/USEPA/US@EPA;Janet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA;Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; teven Chester/DC/USEPA/US@EPA,Lisa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov" [martha.johnson@gsa.gov}; isa
Feldt/DC/USEPA/US@EPA;Janet McCabe/DC/USEPA/US@EPA;Cameron
Davis/R5/USEPA/US@EPA;Jeffrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov™ [martha.johnson@gsa.gov}; anet
McCabe/DC/USEPA/US@EPA;Cameron Davis/R5/USEPA/US@EPA,Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; ameron Davis/R5/USEPA/US@EPA,;Jeffrey
Corbin/CBP/USEPA/US@EPA;Shalini Vajjhala/DC/USEPA/US@EPA;Josh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; effrey Corbin/CBP/USEPA/US@EPA;Shalini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
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Bogoshian/DC/USEPA/US@EPA; " martha.johnson@gsa.gov" [martha.johnson@gsa.gov}; halini
Vajjhala/DC/USEPA/US@EPA;Josh Svaty/R7/USEPA/US@EPA;Matt
Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov™" [martha.johnson@gsa.govj; osh
Svaty/R7/USEPA/US@EPA;Matt Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; att Bogoshian/DC/USEPA/US@EPA;"martha.johnson@gsa.gov"
[martha.johnson@gsa.gov]; 'martha.johnson@gsa.gov" [martha.johnson@gsa.govl;
'robert.zarnetske@gsa.goVv'" [robert.zarnetske@gsa.govl; 'denise.pease@gsa.gov"
[denise.pease@gsa.gov]; 'david.ehrenwerth@gsa.gov" [david.ehrenwerth@gsa.govl;
'shyam.reddy@gsa.gov" [shyam.reddy@gsa.gov}; 'Jason.Klumb@gsa.gov"
[Jason.Klumb@gsa.gov]; 'Jd.Salinas@gsa.gov" [Jd.Salinas@gsa.gov};
'‘Susan.Damour@gsa.gov™ [Susan.Damour@gsa.govl; 'ruth.cox@gsa.gov" [ruth.cox@gsa.govl;
Robertson, Michael" [Michael.Robertson@gsa.gov]; 'George.Northcroft@gsa.gov™
[George.Northcroft@gsa.gov], 'mercedes.m.marquez@hud.gov"
[mercedes.m.marquez@hud.gov}; 'sandra.b.henriquez@hud.gov
[sandra.b.henriquez@hud.govl; 'Laurel. A.Blatchford@hud.gov"
[Laurel.A.Blatchford@hud.govl; 'kamerri@osec.usda.gov"
[kamerri@osec.usda.govl; 'Harris.sherman@osec.usda.gov"
[Harris.sherman@osec.usda.gov]; 'Ann.Mills@osec.usda.gov™
[Ann.Mills@osec.usda.gov]; 'Arthur.Blazer@osec.usda.gov"
[Arthur.Blazer@osec.usda.gov}]; 'Dave.White@wdc.usda.gov'"
[Dave.White@wdc.usda.gov]; Judith.canales@wdc.usda.gov"
[Judith.canales@wdc.usda.gov}; 'catherine.woteki@osec.usda.gov
[catherine.woteki@osec.usda.govl; 'krysta.harden@osec.usda.gov"
[krysta.harden@osec.usda.gov]; 'carole.jett@osec.usda.gov"
[carole.jett@osec.usda.gov]; 'rebecca.blue@osec.usda.gov”
[rebecca.blue@osec.usda.govl; 'jblackwood@edf.org™ [jblackwood@edf.org];
‘bmoore@audubon.org™ [bmoore@audubon.orgl; tim.butters@dot.gov" [tim.butters@dot.gov};

'david.strickland@dot.gov" [david.strickland@dot.gov}; 'therese.mcmillan@dot.gov"
[therese.mcmillan@dot.gov]; Lierman, Kyle" | Ex. 6 - Personal Privacy |, Evans,
Bess" | Ex. 6 - Personal Privacy I; 'Ashlee.Johnson@osec.usda.gov"

[Ashlee.Johnson@osec.usda.govl; 'Jennifer.Yezak@osec.usda.gov"
[Jennifer.Yezak@osec.usda.govl; 'MMcguire@doc.gov" [MMcguire@doc.govy;
‘Andrew.Winer@noaa.gov" [Andrew.Winer@noaa.govj; 'peter.gage@ee.doe.gov™
[peter.gage@ee.doe.gov]; 'Robert.Fee@hqg.doe.gov'" [Robert.Fee@hq.doe.gov};
'Francey.L.Youngberg@hud.gov" [Francey.L.Youngberg@hud.gov};
'Patience.R.Singleton@hud.gov" [Patience.R.Singleton@hud.gov};
‘Jonathan_Adler@ios.doi.gov" [Jonathan_Adler@ios.doi.gov}; 'francisco_carrillo@ios.doi.gov"
[francisco_carrillo@ios.doi.gov]; "Terri_Jdohnson@ios.doi.gov" [Terri_Johnson@jios.doi.gov];
‘bryna.helfer@dot.gov" [bryna.heifer@dot.gov]; elley Smith/DC/USEPA/US@EPA;Shira
Sternberg/R1/USEPA/US@EPA;"dan jones@sba.gov™ [dan.jones@sba.gov]; hira
Sternberg/R1/USEPA/US@EPA;"dan.jones@sba.gov" [dan.jones@sba.gov];
'dan.jones@sba.gov" [dan.jones@sba.gov}; 'Jack.Shapiro@gsa.gov" [Jack.Shapiro@gsa.govl;
'KATE.BRANDT@NAVY.MIL" [KATE.BRANDT@NAVY .MIL]; Patel, Rohan"
[Rohan_Patel@ceq.eop.gov]; Randall, Lindsay C." [Lindsay_C._Randalli@ceq.eop.govl;
'Shelley.R.Poticha@hud.gov" [Shelley.R.Poticha@hud.gov}; 'Rick.M.Garcia@hud.gov"
[Rick.M.Garcia@hud.gov}; 'James.Gore@wdc.usda.gov"
[James.Gore@wdc.usda.gov]; lizabeth Ashwel/DC/USEPA/US@EPA;Jim
Martin/R8/USEPA/US@EPA;Bob Perciasepe/DC/USEPA/US@EPA[]; im
Martin/R8/USEPA/US@EPA;Bob Perciasepe/DC/USEPA/US@EPA]]; ob
Perciasepe/DC/USEPA/US@EPA]]
Cc: Malcolm Jackson/DC/USEPA/US@EPA;Gwendolyn
KeyesFleming/R4/USEPA/US@EPA;Shira Sternberg/R1/USEPA/US@EPA;Dennis
McLerran/R10/USEPA/US@EPA;Kelley Smith/DC/USEPA/US@EPA;Gina
McCarthy/DC/USEPA/US@EPA;""Weller, Jason - NRCS, Washington, DC"
[Jason.Weller@wdc.usda.gov]; wendolyn KeyesFleming/R4/USEPA/US@EPA;Shira
Sternberg/R1/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Kelley
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Smith/DC/USEPA/US@EPA;Gina McCarthy/DC/USEPA/US@EPA;"Weller, Jason - NRCS,
Washington, DC™ [Jason.Weller@wdc.usda.gov]; hira
Sternberg/R1/USEPA/US@EPA;Dennis McLerran/R10/USEPA/US@EPA;Kelley
Smith/DC/USEPA/US@EPA;Gina McCarthy/DC/USEPA/US@EPA;"Weller, Jason - NRCS,
Washington, DC™ [Jason.Weller@wdc.usda.gov}; ennis
McLerran/R10/USEPA/US@EPA;Kelley Smith/DC/USEPA/US@EPA;Gina
McCarthy/DC/USEPA/US@EPA;"Weller, Jason - NRCS, Washington, DC"
[Jason.Weller@wdc.usda.govl; elley Smith/DC/USEPA/US@EPA;Gina
McCarthy/DC/USEPA/US@EPA;""Weller, Jason - NRCS, Washington, DC™
[Jason.Weller@wdc.usda.gov]; ina McCarthy/DC/USEPA/US@EPA;"Weller, Jason -
NRCS, Washington, DC"™ [Jason.Weller@wdc.usda.govl; 'Weller, Jason - NRCS,
Washington, DC" [Jason.Weller@wdc.usda.gov}]; arl Brooks/R7/USEPA/US@EPA;AI
Armendariz/R6/USEPA/US@EPA,;Cynthia Giles-Parker/DC/USEPA/US@EPA;"Miller, Trisha B"
[Trisha.B.Miller@hud.gov]; | Armendariz/R6/USEPA/US@EPA;Cynthia Giles-
Parker/DC/USEPA/US@EPA;"Miller, Trisha B" [Trisha.B.Miller@hud.gov}; ynthia Giles-
Parker/DC/USEPA/US@EPA;"Miller, Trisha B" [Trisha.B.Miller@hud.gov]; 'Miller, Trisha B"
[Trisha.B.Miller@hud.gov]; arbara Bennett/DC/USEPA/US@EPA;"Hunter-Pirtle, Ann"
I Ex 6 - Persona Privacy l; Hunter-Pirtle, Ann" [Ann_K_Hunter-
i Ex. 6 - Personal Privacy - gred Blumenfeld/R9/USEPA/US@EPA;Mathy
Stanislaus/DC/USEPA/US@EPA;Cynthia Giles-AA/DC/USEPA/US@EPA;"Wood, Maureen -
OSEC"™ [Maureen.Wood@osec.usda.gov]; athy Stanislaus/DC/USEPA/US@EPA;Cynthia
Giles-AA/DC/USEPA/US@EPA;"Wood, Maureen - OSEC™
[Maureen. Wood@osec.usda.govl; ynthia Giles-AA/DC/USEPA/US@EPA;"Wood,
Maureen - OSEC" [Maureen. Wood@osec.usda.govl; 'Wood, Maureen - OSEC"
[Maureen.Wood@osec.usda.govl; 'Ogunyale, Titilayo™
[Titilayo.Ogunyale@Hq.Doe.Gov}
From: "Jones, Taylor (Intern)"
Sent: Thur 4/12/2012 9:52:36 PM
Subject: Update: EE&C Conference Call with Administrator Jackson
4 13 12 EEC Call.pdf

Note: The GMT offset above does not reflect daylight saving time adjustments.

kavkarknkakasknknkaoska sk

Greetings everyone,

On Friday, April 13th at 10:30am EST, EPA Administrator Lisa P. Jackson will hold a conference call for all
of the EE&C principles and support staff. We hope that you all have an opportunity to join Administrator
Jackson to discuss the value of these individual roundtable-style meetings you have been working on.

Call-in information:

Participant Dial-in Number(s): e
*QOperator Assisted Toll-Free Dial-in Number:i

Topic: Energy, Environment and Conservation Call
We hope you can join us!

Thank you,
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Rohan Patel
Associate Director of Public Engagement
White House Council on Environmental Quality

NOTE: This call is off the record and not for press purposes.
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April 5,2012

Colleagues,

Welcome to our next installment of the Energy, Environment and Conservation round table program
newsletter!

Since our last newsletter, Administration appointees have conducted successful roundtables in places
like Seattle, Boston, Houston, Chicago and Orlando. We have many more planned in the coming weeks.
If you are traveling in the next couple weeks make sure to discuss round table options with your
outreach team. As many of you know, April is Earth month, and we hope you will use this opportunity to
host additional roundtables while you are traveling.

EPA Administrator Lisa Jackson will be hosting a conference call for all of the EE&C principles and
support staff on Friday April 13th. Calendar invitations will be sent out following this message and call
in information will be distributed on the day of the call. We hope that you all have an opportunity to join
Administrator Jackson to discuss the value of these individual roundtable-style meetings you have been
working on.

Please continue to send your travel schedule, your read out memos, and your attendee lists to your
agency public engagement staff. If you identify a trip that could accommodate a roundtable, CEQ and
EPA can work with your public engagement staff to help find a point of contact on the ground to make
organizing these roundtables as easy as possible on you and your agency’s staff. If you have any
guestions do not hesitate to reach out to Shira Sternberg: Sternberg.shira@epa.gov or Lindsay Randall
at Lindsay C. Randall@ceqg.eop.gov.

Roundtable round-up:

Thus far we have held 59 round tables with a total of over 1,500
attendees. Here is a highlight from a meeting held on March 19" in
St. Louis MO:

Mathy Stanislaus, EPA’s Assistant Administrator for Solid Waste and
Emergency Response and Karl Brooks, EPA’s Region 7 Administrator
met with St. Louis Community College student to discuss
Brownfields job training. The program has the highest percentage of
graduates in jobs anywhere in the nation. At the end of December
the job placement rate was 87%. Brownfields job training March 19", st Luis’ MO: EPA Associate Admmisra“
graduates said the program helped them reinvent their lives. One Mathy Stanislaus and Regional Administrator Karl
graduate said “This program provided an opportunity not only for g;‘ﬂ:’;ta’k with students at St. Louis Community

us who took the classes, but it provided opportunities for our )

families as well.”

ED_000197_LN_00233597



Other highlights include:

e Marcilynn Burke, Acting Assistant Secretary for Land and Minerals Management at DOI conducted
two roundtables in Houston, Texas. One with energy and natural gas stakeholders and the other
with environmental and conservation organizations.

e In Phoenix, USDA Deputy Secretary Kathleen Merrigan met with 21 people to discuss the
interconnection between energy and water policies and the importance of
tribal consultation.

Featured News:

EPA Proposes First Carbon Pollution Standard for Future Power Plants

Following a 2007 Supreme Court ruling, the U.S. Environmental Protection Agency (EPA) today proposed
the first Clean Air Act standard for carbon pollution from new power plants. EPA’s proposed standard
reflects the ongoing trend in the power sector to build cleaner plants that take advantage of American-
made technologies, including new, clean-burning, efficient natural gas generation, which is already the
technology of choice for new and planned power plants. At the same time, the rule creates a path
forward for new technologies to be deployed at future facilities that will allow companies to burn coal,
while emitting less carbon pollution. The rulemaking proposed today only concerns new generating
units that will be built in the future, and does not apply to existing units already operating or units that
will start construction over the next 12 months.

“Today we’re taking a common-sense step to reduce pollution in our air, protect the planet for our
children, and move us into a new era of American energy,” said EPA Administrator Lisa P. Jackson. “Right
now there are no limits to the amount of carbon pollution that future power plants will be able to put
into our skies — and the health and economic threats of a changing climate continue to grow. We're
putting in place a standard that relies on the use of clean, American made technology to tackle a
challenge that we can’t leave to our kids and grandkids.”

Currently, there is no uniform national limit on the amount of carbon pollution new power plants can
emit. As a direct result of the Supreme Court’s 2007 ruling, EPA in 2009 determined that greenhouse gas
pollution threatens Americans’ health and welfare by leading to long lasting changes in our climate that
can have a range of negative effects on human health and the environment.

The proposed standard, which only applies to power plants built in the future, is flexible and would help
minimize carbon pollution through the deployment of the same types of modern technologies and steps
that power companies are already taking to build the next generation of power plants. EPA’s proposal is
in line with these investments and will ensure that this progress toward a cleaner, safer and more
modern power sector continues. The proposed standards can be met by a range of power facilities
burning different fossil fuels, including natural gas technologies that are already widespread, as well as
coal with technologies to reduce carbon emissions. Even without today’s action, the power plants that
are currently projected to be built going forward would already comply with the standard. As a result,
EPA does not project additional cost for industry to comply with this standard.
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Prior to developing this standard, EPA engaged in an extensive and open public process to gather the
latest information to aid in developing a carbon pollution standard for new power plants. The agency is
seeking additional comment and information, including public hearings, and will take that input fully
into account as it completes the rulemaking process. EPA’s comment period will be open for 60 days
following publication in the Federal Register.

More information: http://epa.gov/carbonpollutionstandard/

USDA announces recipients for Energy Audits and Renewable Energy Development Assistance

Agriculture Secretary Tom Vilsack today announced that USDA has
selected for funding 10 projects nationwide to help rural small
businesses and agricultural producers reduce energy consumption and
implement renewable energy technologies. The funding will be made
available through the Rural Energy for America Program (REAP), which
was authorized by the 2008 Farm Bill.

"For the first time in 13 years, imported oil accounts for less than 50%
of the oil consumed in America. That is because we are producing
more domestically, using more alternative fuels, and using less energy through energy efficiency
efforts,” said Vilsack. "Through the REAP program, USDA has partnered with more than 13,000 of
America's farmers, ranchers and rural businesses to save energy and improve their bottom line by
installing renewable energy systems and energy efficiency solutions. USDA will continue to help make
America more energy efficient, and in doing so, more competitive by encouraging rural small businesses
to continue to build renewable energy systems"

REAP loan guarantees and grants can be used for renewable energy systems and energy efficiency
improvements; and grants for feasibility studies, renewable energy development assistance and energy
audits. Please click here for more information on the REAP program. Funding of each recipient is
contingent upon the recipient meeting the conditions for the grant. The following is a complete list of
award recipients announced today.

Department of Interior published a study that Shows Spending at National Parks Pumps $31 Billion
into Local Economies and supports 258,000 Jobs

On February 28, Secretary Salazar and National Park Service Director Jon Jarvis released a
report that shows visitors to the National Park System contributed more than $31 billion
to local economies and supported 258,000 jobs in 2010, an increase of $689 million and
11,500 jobs over 2009.

“Our National Parks and other public lands continue to be economic engines that produce
and support jobs in communities across America,” Secretary of the Interior Ken Salazar
said. “It is the reason President Obama signed an Executive Order last month to promote travel and
tourism in the United States. By investing in our parks and promoting them to visitors, especially
internationally, we can have the dual benefit of an improved National Park System and a stronger
economy that produces more jobs.”

You can find out more about this job study: here
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GSA Announces New E-Waste Policy for Federal Government

On March 1 General Services Administrator Martha Johnson announced new guidelines banning all
federal agencies from disposing of electronic waste in landfills. The policy will ensure that the federal
government is leading by example and that all of its electronics are managed effectively in the disposal
process. The policy will also direct electronics to certified recyclers, creating more jobs in the e-waste
industry right here in the United States.

“The federal government as a whole is the nation’s largest consumer of electronics, and through this
policy it will now be a more responsible user of electronics,” said Administrator Martha Johnson. “We
are ensuring that electronics from federal agencies will be reused or sent to certified e-waste recycling
plants. These steps are protecting human health and the environment, while supporting jobs in the
growing e-waste industry.”

You can find out more about this initiative: here

Thank you again for you efforts to engage with the American people on these important issues. We
hope you find this information useful, and please do not hesitate to be in touch with any questions. We
look forward to speaking with you on the April 13" conference call.

Best,

Jose and Rohan

Jose Lozano Rohan Patel
Deputy Chief of Staff Associate Director
U.S. Environmental Protection Agency White House Council on Environmental Quality
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